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DETAILED ACTION 

1 . This Office Action is responsive to the Amendment filed on June 26, 2006. 
Claims 1-20 are presented for examination. Claims 1-20 are pending. All objections 
and rejections that are not repeated below have been withdrawn. 

Claim Rejections - 35 USC § 101 
35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

2. Claims 10-14 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

There is no disclosure in the Specification or previously defined concerning an 
"apparatus" comprising "machine executable code"; therefore the claim invention in 
claims 10-14 could be directed to a software per se, or program code on a paper 
"apparatus" since an "apparatus" can broadly interpreted if it was not previously defined. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

3. Claims 1 0-1 4 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. 
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The Specification of the current invention fails to disclose or teach an apparatus 
comprising a machine executable code as being claimed in claims 10-14. Therefore, 
claims 10-14 fails to comply with the written description requirement. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1-6 and 10-14 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over Lai et al. (2004/0205384) in view of Pitts (6,052,308). 

As per claims 1 and 10, Lai et al. disclosed a method of accessing data memory, 

comprising: 

writing data to a first memory location and to a second memory location in 
response to a request to write data to a memory address that corresponds to both 
locations, wherein the first and second memory locations are mirrored (see page 2, 
par. 0024 and page 3, par. 0042, lines 1-10); 

in response to a request to read data from the memory address, reading data 
from the first memory location or the second memory location (see page 3, paragraph 
0042, lines 8-13); and 
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accessing data from the second memory location in response to a request to 
access data at the memory address when memory hardware corresponding to the first 
memory location has failed. See page 3, paragraph 0042, lines 10-13. 

Lai et al. failed to teach the method of reading data from the memory locations 
based on load balancing. However, Pitts disclosed a method of reading the memory 
locations based on the load balancing (col. 5, lines 58-60). It would have been obvious 
to one having an ordinary skill in the art at the time of the invention to modify the 
system of Lai et al. to combine with the method taught by Pitts. In doing so, it would 
provide a system with more operational flexibility as well improving the speed and data 
sensing performance as taught by Pitts in col. 4, lines 5-10. 

As per claims 2 and 11, Lai et al. disclosed a method, wherein accessing the 
data memory includes requesting access to a specific one of the first and second 
memory locations. See page 3, par. 0042, lines 6-8. 

As per claims 3 and 12, Lai et al. disclosed a method, wherein the memory 
address contains a portion that is common to both the first memory location and the 
second memory location. See Fig. 7, item 110, wherein the address of the first and 
second memory modules are the same. 

As per claim 4, Lai et al. disclosed a method, wherein hardware coupled to the 
memory causes data written using the memory address to be automatically written to 
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the first memory location and the second memory location. See Fig. 7, item 120 and 
Fig. 1 , item 12, wherein memory controller is hardware device. 

As per claims 5 and 13, Lai et al. disclosed a method, wherein software causes 
data written using the memory address to be written to the first memory location and 
the second memory location using a first set of commands that writes the data to the 
first memory location and a second set of commands that writes to the second memory 
location. See page 3, par. 0042, lines 1-10. Furthermore, first and second set of 
commands are an inherent feature since a command is required in order to trigger the 
storage location in each of the memory module. 

As per claims 6 and 14, Lai et al. failed to teach a method, wherein load 
balancing includes toggling at least one variable between a first state and a second 
state and wherein data is read from the first location when the at least one variable is in 
the first state and from the second location when the at least one variable is in the 
second state. 

Pitts disclosed a method of toggling in the multiplexer between the two different 
states so that the data accessing is balanced between the upper memory cell and the 
lower memory cell. It would have been obvious to one having an ordinary skill in the 
art at the time of the Applicant's invention to recognize that it is advantageous to 
implement the load balancing method disclosed by Pitts into the system of Lai et al. to 
arrive at the invention claim in claims 6 and 14. The motivation of doing so is to 
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provide a system with more operational flexibility as well improving the speed and data 
sensing performance as taught by Pitts in col. 4, lines 5-10. 

5. Claims 7-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over Lai 
et al. (2004/0205384) in view of Pitts (6,052,308) and further in view of Hartwell et al. 
(2005/0160311). 

As per claim 7, Lai et al. disclosed a method, further comprising: 
coupling a director board to the memory (see Fig. 1, item 12); and 
Lai et al. and Pitts failed to teach coupling one of: a host (mainframe), a disk, and 
a communications link to the director board. 

Hartwell et al. taught that a host, a disk, and a communication link are connected 
to the memory system comprising a controller (director). See page 6, paragraph 0065, 
lines 4-9, and lines 11-18. 

Lai, Pitts, and Hartwell are from the same field of endeavor, memory managing 
system. 

It would have been obvious to one having an ordinary skill in the art at the time of 
the Applicant's invention to implement a host, disk, and communication into the system 
of Lai in order to arrive at the at the invention claim in claim 7. The motivation of doing 
so is enabling any system that requires fault tolerant memory to take the advantage of 
the system reliability and continuous performance as taught by Hartwell et al. in page 
6, paragraph 0065 lines 1-4. 
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As per claim 8, Lai et al. substantially taught a method, further comprising: 
transferring data between the memory and the director board. See page 2, 
paragraph 0027, lines 4-6. 

As per claim 9, although Lai et al. and Pitts did not explicitly disclosing a director 
board causing data to be transferred between the memory and one of: the host, the 
disk, and the communication link. However, Hartwell et al. disclosed a system 
comprising a host (mainframe), a disk, and a communication link connected to a 
controller (director). Therefore, it would be readily recognized by one having an 
ordinary skill in the art at the time of the Applicant's invention to realize that coupling a 
host, disk, and communication link to the memory system comprising a memory 
controller inherently comprising a step of communicating among said components. 
The motivation of doing so is to let the host inherits the fault tolerant memory system 
and therefore, the memory controller will manage the data transferring between the 
memory modules with the respective disk drive, host, or communicating through a 
communication link to broadcast or sending the requested data from clients. 

6. Claims 15-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lai et al. (2004/0205384) in view of Hartwell et al. (2005/01 6031 1 ) and further in view of 
Pitts (6,052,308). 

As per claim 15, Lai et al. disclosed a system, comprising: 

an internal volatile memory (see Fig. 3, item M1); and 
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a plurality of directors (See Fig. 2, items 23a-23n) coupled to the memory; and 
wherein each of the directors access the memory by writing data to first memory 
location and to a second memory location in response to a request to write data to a 
memory address that corresponds to both locations, wherein the first and second 
memory locations are mirrored (see page 2, par. 0024 and page 3, par. 0042, lines 1- 
10) : and 

in response to a request to read data from the memory address, the directors 
read data from the first memory location or the second memory location (see page 3, 
paragraph 0042, lines 8-13) : and 

the directors access data from the second memory location in response to a 
request to access data at the memory address when memory hardware corresponding 
to the first memory location has failed. See page 3, paragraph 0042, lines 10-13. 

Lai et al. failed to teach a plurality of disk drives. However, Hartwell et al. 
teaches a data storage device comprising of disk drives (see page 6, lines 11-1 7). It 
would have been obvious to one having an ordinary skill in the art at the time of the 
Applicant's invention to realize that it is advantageous to include at least one of the 
disk drive since the disk drive can be used to store software or firmware as taught by 
Hartwell et al. in page 6, lines 11-12. 

Lai further failed to teach the directors are coupled to the disk drive and some of 
the directors are allow external access to the data storage device. However, Hartwell 
et al. teach a director (Fig. 1 , item 108) that coupled to the disk drives said forth in the 
previous paragraph. It would have been obvious to one having an ordinary skill in the 
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art at the time of the Applicant's invention to recognize that coupling directors to disk 
drives and allow the external access to the storage device is known in the computer 
art. In doing so, the method of data transferring is greatly improved since the director 
(controller) is managing the data access being executed by the central processor and 
communicate with the external components as taught by Hartwell in page 4, paragraph 
0042, lines 1-14. 

Furthermore, Lai et al. failed to teach the method of load balancing access 
request to the memory. However, Pitts disclosed a method of reading the memory 
location based on the load balancing (col. 5, lines 58-60). It would have been obvious 
to one having an ordinary skill in the art at the time of the Applicant's invention to 
modify the system of Lai et al. to combine with the method taught by Pitts. In doing so, 
it would provide a system with more operational flexibility as well improving the speed 
and data sensing performance as taught by Pitts in col. 4, lines 5-10. 

As per claim 16, Lai et al. disclosed a system, wherein the directors request 
access to a specific one of the first and second memory locations. See page 3, par. 
0042, lines 6-8. 

As per claim 17, Lai et al. disclosed a system, wherein the memory address 
contains a portion that is common to both the first memory location and the second 
memory location. See Fig. 7, item 110, wherein the address of the first and second 
memory modules are the same. 
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As per claim 18, Lai et al. disclosed a system, wherein hardware coupled to the 
memory causes data written using the memory address to be automatically written to 
the first memory location and the second memory location. See Fig. 7, item 120 and 
Fig. 1, item 12, wherein memory controller is hardware device. 

As per claim 19, Lai et al. disclosed a system, wherein software causes data 
written using the memory address to be written to the first memory location and the 
second memory location using a first set of commands that writes the data to the first 
memory location and a second set of commands that writes to the second memory 
location. See page 3, par. 0042, lines 1-10. Furthermore, first and second set of 
commands are an inherent feature since a command is required in order to trigger the 
storage location in each of the memory module. 

As per claim 20, Lai et al. failed to teach a method, wherein load balancing 
includes toggling at least one variable between a first state and a second state and 
wherein data is read from the first location when the at least one variable is in the first 
state and from the second location when the at least one variable is in the second 
state. 

Pitts disclosed a method of toggling in the multiplexer between the two different 
states so that the data accessing is balanced between the upper memory cell and the 
lower memory cell. It would have been obvious to one having an ordinary skill in the 
art at the time of the Applicant's invention to recognize that it is advantageous to 
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implement the load balancing method disclosed by Pitts into the system of Lai et al. to 
arrive at the invention claim in claim 20. The motivation of doing so is to provide a 
system with more operational flexibility as well improving the speed and data sensing 
performance as taught by Pitts in col. 4, lines 5-10. 



Response to Amendment 

7. The affidavit filed on June 26, 2006 under 37 CFR 1 . 1 31 has been considered 
but is ineffective to overcome the cited reference. 

The evidence submitted is insufficient to establish a conception of the invention 
prior to the effective date of the cited reference. While conception is the mental part of 
the inventive act, it must be capable of proof, such as by demonstrative evidence or by 
a complete disclosure to another. Conception is more than a vague idea of how to 
solve a problem. The requisite means themselves and their interaction must also be 
comprehended. See Mergenthaler v. Scudder, 1897 CD. 724, 81 O.G. 1417 (D.C. Cir. 
1897). 

The affidavit or declaration and exhibits must clearly explain which facts or data 
applicant is relying on to show completion of his or her invention prior to the particular 
date. Vague and general statements in broad terms about what the exhibits describe 
along with a general assertion that the exhibits describe a reduction to practice 
"amounts essentially to mere pleading, unsupported by proof or a showing of facts" and, 
thus, does not satisfy the requirements of 37 CFR 1.131(b). In re Borkowski, 505 F.2d 
713, 184 USPQ 29 (CCPA 1974). Applicant must give a clear explanation of the 
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exhibits pointing out exactly what facts are established and relied on by applicant. 505 
F.2d at 718-19, 184 USPQ at 33. See also In re Harry, 333 F.2d 920, 142 USPQ 164 
(CCPA 1964) (Affidavit "asserts that facts exist but does not tell what they are or when 
they occurred."). 

In addition, the affidavit filed on June 26, 2006 under 37 CRF 1.131 has been 
made by only one out of plural inventors of the application. However, all the named 
inventors must make an affidavit (See MPEP 715.04(1), point (A)), or less than all the 
inventors, if it is shown that less than all the named inventors of an application invented 
the subject matter of the claimed invention or the claims under rejection (See MPEP 
715.04(1), point (B)). 

Conclusion 

8. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within . 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Thanh D. Vo whose telephone number is (571) 272- 
0708. The examiner can normally be reached on M-F 9AM-5:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Reginald G. Bragdon can be reached on (571) 272-4204. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 





Thanh D. Vo 
Patent Examiner 
AU2189 
9/07/2006 
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